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3. 1298719ULUNT9 LUAIUSEING : Yaantulinasvanliugusay lun1sniIusenune

d4%519910U19NS — Data Protection Act 2018

Insurance
20 (1) This condition is met if the processing—
(a) is necessary for an insurance purpose,

(b) is of personal data revealing racial or ethnic origin, religious or philosophical beliefs or trade union membership,
genetic data or data concerning health, and

(c) Is necessary for reasons of substantial public interest,
subject to sub-paragraphs (2) and (3).
(2) Sub-paragraph (3) applies where—
(a) the processing is not carried out for the purposes of measures or decisions with respect to the data subject, and
(b) the data subject does not have and is not expected to acquire—

(iy rights against, or abligations in relation to, a person who is an insured person under an insurance contract
to which the insurance purpose mentioned in sub-paragraph (1)(a) relates, or

(i) other rights or abligations in connection with such a contract.

(3) Where this sub-paragraph applies, the processing does not meet the conditicn in sub-paragraph (1) unless, in addition to
meeting the requirements in that sub-paragraph, it can reasconably be carried out without the consent of the data subject.

(4) For the purposes of sub-paragraph (3), processing can reasonably be carried out without the consent of the data subject only
where—

(a) the controller cannot reasonably be expected to obtain the consent of the data subject, and
(b} the controller is not aware of the data subject withholding consent.
(5) In this paragraph—
“insurance contract” means a contract of general insurance or long-term insurance;
“‘insurance purpose” means—
(a) advising on, arranging, underwriting or administering an insurance contract,
(b} administering a claim under an insurance contract, or

(c) exercising a right, or complying with an obligation, arising in connection with an insurance contract, including
a right or obligation arising under an enactment or rule of law.
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A2819LLUNNG lUA19USEIE : Yaantdulinasvanliutugaulunisniusenung (sa)

lULSBSLLAUR — Personal Data Protection Act

Article 21

1. The prohibition on processing personal data concerning a person's health, as referred to in
Article 16, does not apply where the processing is carried out by:

a. medical professionals, healthcare institutions or facilities or social services, provided that this
is necessary for the proper treatment and care of the data subject, or for the administration of the
institution or professional practice concerned;

b. insurance companies as referred to in Article 1(1)(h) of the Insurance Supervision Act 1993
(Wet toezicht verzekeringsbedrijf 1993), insurance companies as referred to in Article 1(c) of the
Funeral Insurance Supervision Act (Wet toezicht natura-uitvaartverzekeringsbedrijf), and
intermediaries and sub-agents as referred to in Article 1(b) and (c) of the Insurance Mediation
Act (Wet assurantiebemiddelingsbedrijf), provided that this is necessary for:

1° assessing the risk to be insured by the insurance company and the data subject has not
indicated any objection thereto, or

2°. the performance of the insurance agreement;

© 2022 Baker & McKenzie Ltd.



A2819LLUNNG lUA19USEIE : Yaantdulinasvanliutugaulunisniusenung (sa)

lasuaus - Data Protection Act 2018

Processing of special categories of personal data for insurance and pension purposes

50. Subject to suitable and specific measures being taken to safeguard the fundamental rights
and freedoms of data subjects, the processing of data concerning health shall be lawful
where the processing is necessary and proportionate for the purposes of the following:

(a) a policy of insurance or life assurance,
(b) a policy of health insurance or health-related insurance,

(c) an occupational pension, a retirement annuity contract or any other pension

arrangement, or

(d) the mortgaging of property.

© 2022 Baker & McKenzie Ltd.
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Privacy Notice

A statement made to a data subject that describes how an organization collects, uses, retains and
discloses personal information. A privacy notice may be referred to as a privacy statement, a fair
processing statement or, sometimes, a privacy policy. Numerous global privacy and data protection
laws require privacy notices.

— Privacy Policy

An internal statement that governs an organization or entity’s handling of personal information. It is
directed at those members of the organization who might handle or make decisions regarding the
personal information, instructing them on the collection, use, storage and destruction of the data, as
well as any specific rights the data subjects may have. May also be referred to as a data protection
policy.

© 2022 Baker & McKenzie Ltd.



AN95UNBRN Article 29 Working Party Guidelines on transparency under

Regulation 2016/679

AULANA195ERIUTEUIan1u luEIUA7 (Privacy Policy) wazdsznidAna1uludiuna (Privacy
Notice)

Example

Every organisation that maintains a website should publish a privacy statement/ notice on
24. Aswell as content, the form and manner in which the information required under Articles 13 | the website. Adirectlink to this privacy statement/ notice should be dearly visible on each

and 14 should be provided to the data subject is also important. The notice containing such | page of this website under a commeonly used term (such as “Privacy”, "Privacy Policy” or

information is frequently referred to as a data protection notice, privacy notice, privacy | "Data Protection Motice”). Positioning or colour schemes that make a text or link less

policy, privacy statement or fair processing notice. The GDPR does not prescribe the format | noticeable, or hard to find on a webpage, are not considered easily accessible.

or modality by which such information should be provided to the data subject but does make
it clear that it is the data controller’s responsibility to take “appropriate measures” in relation | For apps, the necessary information should also be made available from an online store
to the provision of the required information for transparency purposes. This means thatthe | prior to download. Once the app is installed, the information still needs to be easily
data controller should take into account all of the circumstances of the data collection and | accessible from within the app. One way to meet this requirement is to ensure that the
processing when deciding upon the appropriate modality and format of the information | information is never more than “two taps away” (e.g. by including a “Privacy”/ "Data
provision. In particular, appropriate measures will need to be assessed in light of the productf | Protection” option in the menu functionality of the app). Additionally, the privacy
service user experience. This means taking account of the device used (if applicable), the | information in question should be specific to the particular app and should not merely be
nature of the user interfaces/ interactions with the data controller (the user “journey”) and | the generic privacy policy of the company that owns the app or makes it available to the
the limitations that those factors entail. As noted above at paragraph 17, WP29 recommends | public.

that where a data controller has an online presence, an online layered privacy statement/
notice should be provided. WP2g recommends as a best practice that at the point of collection of the personal data in
an online contexta link to the privacy statement/ noticeis provided or that thisinformation

is made available on the same page on which the personal data is collected.
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